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In the Matter of 2 |
- _ File No. NSD-L-98-116

Bell Atlantic Petition for Modification T :

"of LATA Boundaries
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" COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF TELECOMMUNICATIONS AND ENERGY’S
' APPLICATION FOR REVIEW

. Pursuant to section 1. 115 of the Com:mssrons rulcs. 47C.F.R. § 1. 115, the

Commonwealth of Massachusetts Department of Telecqmmumcauons and Energy
~ (“Department™) hereby me{mis application for-review of the Order of the Deputy Chief,
Common Cacries Burea, issued in this proceeding on March 16, 2000 (“Qrdeg”). In the
Order, the Deputy Chlcfdemedthepeunon madebyBellAtlannc - Massachusetts ("Bell
Atlannc'), for limited modification of the Local Access Transport Area (“LATA") bomdary
~sothat the T_ownothvmg, Massa;:husetts, would no longer be divided between the Eastern
'7 __and—Wcst:m LATAs For the magﬁm set forth below, the Depamncm respectfully submits

that the Deputy Chief's action is facrually infirm and in conflict with precedeat and established
Coﬁn_aission policy. 'Ihercfore. the Department requests the Commission to reverse the Order
and grant Bell Atlantic’s petition for modification. ‘
. BACKGROUND

On December 12, 1997, the Board of Selectman of the Town of Erving ﬁled a petition

with the Department requesting, in part, that the Town, which is curreatly divided between the
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EastemandWestern LATAs beumﬁcdenurelymtthestemLATA On August 12, 1998,
 the Depmmcnt issued its. decmongmmng ths Town’ sPeunononthns issue a.nd specifically
directed Bell Atlantic to file a petition with the Commission for modification of the LATA

boundary.! | | |
On Septc.mbcr 2, 1998, Bell Atlantic filed wnh the Commission its petition for limited
| 'mbd'iﬁcation‘ of thc-LATA boundary to unify the Town of 'Ervi.ng. ﬁassachusetts into a single
- LATA. TheDepamnmtpmc:paedmtheproceedmgsbeforetheCommonCameereau
'submmmg ‘comments :nsupportofBellAﬁanuc s petmon. As noted above, the Deputy Chief
demedtlu:pcnuon. The Department is aggrieved by the Deputy Chief’s order because it |
- effectively overrules the Dei:artmcnt’s decision in D.T.E. 97-109, based on a full eviﬁentiary
record, of how to meet the needs of the citizens of Ervmg Massachusetts.
I DISCUSSION |
The Department respectfully requests that the Commission reverse the Qrder issued by
| 7 theDepnty ChxefandgxamBellAtlanm spenuonformodaﬁcanon First, the Department
~ concluded that thc contmumg division of the mumclpa.hty by 2 LATA boundary had created
significant problems for the Town of Erving, and that the service 0 the Town was inadequate
~ within the meanmg of state statute.? -Accordingly, the Dcpmmdemm that the

situation should be rectified and dn-ccted Bell Atlantic to seek re-alignment of the LATA by

' Emmn_qt.thﬂ‘.m.ntﬁmm. D.T.E. 97-109 (Ausust 12, 1998) (“D.I.E_Z_IQQ").
? D.I.E._a‘l_ma ats. -
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petitioning the Commission for modification of the LATA boundary.® The Deputy Chief
apparently did not disagree with the Department’s conclusion that the existing situation
involves slgmﬁcam problems for the Town of Irving, yét me Order reveals no basis for why
the Deputy Cluef&se w second—guess the Department's findings concerning the best way to
_provide telephone servwemthe'l‘ownofErvmgmw servethcpubhcmterest, Norchdthe
DcputyChxefxdennfy anyharmtbatwouldbedonetoanymdmdual orcamenftheLATA
. boundarywasmodlﬁed WhﬂctheQ[ds:rcpeawdlyexpresudtheBureaussympnthyforthe
" sitation in which the people of Erving find themsclves,“ the Bureau seemed more concerned
| bythgprospeclthat 1tm1ghthavetodealw1th MUMerous” smlarrequestsﬁ-omother
localities if it granted Bell Atlantic s LATA modification request.® Ttus, of course, is not
) reasontodenyamentonouspetiuon Moreaver.therelsnothmgtosuggestthatdlereare
scores of similarly smu.ted municipalities that are ready to flood the Bureau with requests for
LATA boundary modnﬂcauons dneErvmgsmuonuumquemMassacmsem and the
- Dcpamnenthasnoteasontobchcwthatnxsanymorecommonehewhzre
_ 7 SecondtheDeputyChxef cncourage[stherendentsowamgltoconﬂnuetoexplore 7-
_ _witthltAtIanuc orheropuonsthgtmxghtmeetthelrneeds thatdonotreqmremodlfymgthe
LATA boundary.® Afera thorough review, however, the Departmént found that there were

no other satisfactory options. More precisely, the Department considered three ways to unify -

‘o fll
* Id.
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the Town of Erving in the 413 afeacode. astheyre_queg&d. and to satisfy their “desire to be
. recognized as a western LATA communaity.”” One ot‘the optiﬁns. referred to in the Qrder as
“option 1,” involved erca_tix-xg'a special exception in Bell Atlantic’s network to provide service
to the 300 to 400 affected customers. Other carriers, mchdmgthemmexchangecamersthat
'scrveErving,wouldalsohavetocrcateshnihrexcepﬁons-inthzirnctwom. The |
_ Deparuncnt ‘however, _speciﬁcally rejected this approach because 1t failed to meet the Town’s
 requirements andv-bécausewéwere_—andoonﬁmetoﬁe—concermd-thatitisnot
" operationally sourd and could actually degrade service to these customers.* ‘The remaining
two opﬁoﬁs under consideration involved a LATA boundary change.’

The.record of the Department’s review of the opnons was before the Deputy Chief, and
his order does not contest the Department’s findings ot suggest any option that the Department
and the parties might have overlooked. Although the Order also finds that the location of the
LATA boundary is irrelevant 1 the problems in Exving — concluding “that none of Erving’s
difficalties resuifgge] from the location of the LATA boundary,® if modifying the LATA

~ boundary was nc;t a necessary part of the solution iﬁﬁr\dl_lg. the Department would not have
reqﬁired it.. We would have selected & plan that the cunerscould bave implemented

7 DLE 97109, a2,

"% The problems with this approach are documented in Bell Atlantic’s 1998 filings with

~ the Department, wh:chwereamchedtotheMarchl 1999, ex parte lctter from Bell .
Atlantic. .

? | BecausetheLA'rAboundarywasonzmany drawntofollow the NPAboundary,
7 wouldmakesensctocha.ngetheLATAwhentthPAlschanged
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" immediately, without having to seek permission from thc Commission. In reviewing the
Deputy Chief's order, the Commission must undcrstand that it has left the residents of Erving,
and the Department, with no practical option to resolve the problems.

Third, in addition t being factually infirm, the Deputy Chief's Onlex is also in conflict
with established Ecdm and Comnnssxon policy. The Comm:ssxon dclcgated to the Burcau
“the authority to act onrequcsts tomodlfy LATAboundanes consistent with thcprmclples it
established in its July 15, 1997, Memorandum Opunon and Order. 4 Ope of these prmcnplu is
that ﬂgmﬁca.nt weight should be given to the approval of thc relevant State commission."?

:,’Othcrfacmrs thntsupponmodlfymgaIATAbounduymcludeﬂncommmtyofmtercstm

-- the affecwdare_a and the small gumber of customers involved.* None of.t.he factors the
Commission instructed the Bureau to consider weigh against granting the Erving request. Bell

- Adantic’s request for modification of LATA boundaries fully satisfies the Commission’s
standards, and the Buruu should have granted it.

_ Fmauy,meanealsthattheappmcthATAmod:ﬁmonsshmﬂdbemsed
- Therqcordshowedthatthccommumty wmuedthechange. the Department approved it, Bell
 Atlantic was willing to makc it happen, and nobady'at;au__bbjecred_ra the change. On these

| ,gmmﬂss_man_mumcnmm 123 (1997)..
2o ld,at124

 Id. There are only 300 to 400 customers involved. The fact that these customers in
the eastern half of Erving have local calling to 14 exchanges in the Western LATA but
to only two other exchanges in the Eastern LATA clearly demonstrates that Ervmg s
community of interest is with the Western LATA

6
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‘ fa_érs, the Bureau should hAve quxckly granted the appﬁéaﬁoq and moved' on to more difficult

matters. Instead, the Bureay waited more than 18 months and then denied the request, giving
" o reason other than its fear that others might scek the same relicf. |
I CONCLUSION
_WHEREFORE. the foregoing reasons, Departmcnt respectfully requests thatthe
Commission gram this apphcanon for review, reversc the ‘Order and grant Bell Atlantic’s
" petition for mod:ﬁcauon of LATA houndarics. o
| Rcspcctfully submitted,

Commoﬁwcalth of Massachusetts
Department of Telecommunications and Energy

a;g o
van, Jr.. Commummg/
QA [

Deirdre K. Manning, Commissioner

One South Stauon :
Boston, Massacl:mscn.s 02110
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